
AGENDA
CODE ENFORCEMENT MAGISTRATE HEARING DOCKET

VILLAGE HALL COUNCIL CHAMBERS
226 CYPRESS LANE

APRIL 17, 2025
10:00 AM

If a person decides to appeal any decision made by the Magistrate, they will need a record 
of the proceeding, and that for such purpose they may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence 
upon which the appeal is to be based.  

AGENDA CHANGES 
 

MOTION HEARINGS 
 

1. CIT Case 2025-13 - 4455/4469 South Congress Avenue #103 - Congress Point Inc 
(Food Point)
CE Tom Gehrman
Violation of Village Code of Ordinances 
Section 14-61 (d): Hours of operation of establishment where served.
Citation Fine: NA
Admin Cost: $382.10
Recommendation: Irreparable & Irreversible subject up to $5000.00 

per violation
Compliance Date: April 17, 2025

 

2. Case 2020-2467 - 2620 Donald Road - William S. Thomas & Linda S. Thomas 
CE Tom Gehrman
Violation of Village Code of Ordinances 
Section 34-914: Parking violations.
Section 10-19: Nuisance trash & debris.
Section 30-141: Overgrowth of weeds & vegetation.
Section 10-9: Building exterior not maintained.
Section 10-8: Exterior areas not maintained, fences, walls.
Citation Fine: N/A
Admin Cost: TBD
Recommendation: Village Foreclosure 
Compliance Date: TBD



 

3. Case No. 2025-14 - 4222 Gardenia Avenue - Rene & Belsinette Lamartiniere
CE Officer Joey Sanders
Violation of Village Code of Ordinances 
Section 10-31 (FBC 105.1 & 110.1): Work without permits. Remove all unpermitted 
structures.
Section 14-32: No residential rental permit. Obtain a rental permit for each unit.
Section 10-8: Weeds/Driveways. Remove all weeds attached to the chain-link 
fence and pressure wash the driveway.
Section 30-143: Trash/Debris/Materials. Remove all trash/debris/materials stored 
around the property.
Section 34-914: Vehicles. Remove all inoperative and/or unregistered vehicles off 
the property.
Section 30-141: Overgrowth. Mow all overgrown grass and trim all overgrown 
trees/bushes/vegetation.
Section 34-225: Fence maintenance. Repair or remove all broken chain-link fences 
and remove all cloth material attached to the fence.
Section 10-9: Exterior property maintenance. Remove all holiday lights and black 
discoloration off the front exterior wall. Remove all wood boards covering the 
windows. Post "4224" house ID numbers on the front of the property.
Citation Fine: N/A
Admin Cost: $276.60
Recommendation: $100.00 per day, per violation
Compliance Date: May 1, 2025

 

4. Case No. 2025-15 - 4279 Narcissus Avenue - Myrna A Ramos & Brianna Lyn Soto
CE Officer Joey Sanders.
Violation of Village Code of Ordinances 
Section 10-31 (FBC 105.1 & 110.1): Work without permits. Remove unpermitted 
shed.
Section 10-8: Weeds. Remove all weeds attached to the exterior walls and fences.
Section 34-225: Fence maintenance. Repair or remove all broken chain-link and 
wood fences.
Section 34-893: Canopies. Remove prohibited blue canopy.
Section 34-1381: Open storage. Remove all miscellaneous items stored around the 
property.
Section 30-143: Trash/debris/rubbish/materials. Remove all trash/debris/rubbish/materials 
stored around the property.
Section 34-914: Vehicles/parking. Remove all vehicles parked on the grass and 
remove all inoperative and/or unregistered vehicles off the property.
Section 30-141: Overgrowth. Mow all overgrown grass and trim all overgrown 
trees/bushes/vegetation.
Section 10-9: Exterior property maintenance. Repair all broken windows, mailbox 
and rotted sections of wood on the front door. Remove all black discoloration off the 
fascia. Paint all sections of chipped blue paint on the exterior wall.
Citation Fine: N/A



Admin Cost: $256.60
Recommendation: $100.00 per day, per violation
Compliance Date: May 1, 2025

 

REASONABLE ACCOMMODATION REQUESTS
 

5. Case No. 2025-17: 4177 S. Congress Avenue - Request by JMJC 
Real Property Management LLC for Special Residential Facility
Section 10-28: Reasonable accommodation.

 

PETITION FOR REDUCTION OR ABATEMENT OF FINE 
 

6. Case 2024-10 - 4077 Lake Worth Road - Pronto Enterprises of Palm Beach Inc.
CE Officer Nanciann Cuenot
Violation of Village Code of Ordinances 
Section 10-8: Exterior property areas. Parking lot.
Section 62-75: Commercial storage area. Enclose dumpster.
Section 34-892: Mechanical equipment in rear of building and on the roof screen 
from view. 
Initial Violation: January 9, 2024 
Order Finding Violation: March 21, 2024
Compliance Deadline: June 19, 2024
Compliance Date: March 21, 2025
 Fine Amount: $61,650.00
Citation Fine: N/A 
Admin Cost: Paid
Recommendation: $12,330.00
Compliance Date: May 19, 2025

 
7. Case 2024-11 - 4053 Lake Worth Road - Pronto Enterprises of Palm Beach Inc.

CE Officer Nanciann Cuenot.
Violation of Village Code of Ordinances 
Section 10-8: Exterior of property. Parking lot.
Section 62-75: Commercial storage area. Enclose dumpster.
Initial Violation: January 9, 2024 
Order Finding Violation: March 21, 2024
Compliance Deadline: June 19, 2024
Compliance Date: March 21, 2025
Fine Amount: $41,100.00
Citation Fine: N/A
Admin Cost: Paid
Recommendation: $8,220.00
Compliance Date: May 19, 2025

 



MOTIONS FOR EXTENSION OF TIME FOR COMPLIANCE 
 

8. Case No. 2024-65 - 3515 Almar Road - Grace Wildman
CE Officer Joey Sanders
Violation of Village Code of Ordinances 
Section 10-29: Unsafe building. Property is dilapidated and uninhabitable.
Section 30-143: Trash/debris/rubbish. Remove all trash/debris/rubbish stored 
around the property.
Section 10-8: Weeds. Remove all weeds off the property and along the fence line.
Section 30-141: Overgrowth. Mow and trim all overgrown grass/trees/bushes/vegetation.
Section 10-9: Exterior property maintenance. Repair damaged mailbox, fascia, 
soffit, rotted wood, doors, windows, roof and patio enclosure. Remove prohibited 
gray tarp off the roof and repair all holes. Remove all wood boards covering the 
doors and windows. Remove all black/green discoloration off the exterior walls and 
walkways.
Initial Violation: June 12, 2024 
Order Finding Violation: October 17, 2024
Compliance Deadline: April 18, 2025
Fine Amount: $100.00 per day, per violation
Citation Fine: N/A
Admin Cost: $276.60 (Paid)
Recommendation: 6-month extension
New Compliance Date: October 18, 2025

 
STIPULATION AND AGREED ORDER 
 

9. Case 2025-01 - 4040 South Military Trail - Tuller Properties LLC
CE Officer Nanciann Cuenot
Violation of Village Code of Ordinances 
Section 34-572: Violation and non-compliance of conditions of the Annexation 
Agreement Ordinance No. 2014-36 approved by the Village Council on December 
11, 2014.
Section 34-1365: Land filling Alteration. Asphalt milling in the parking lot without 
first obtaining the required permit and inspection. 
Citation Fine: N/A
Admin Cost: N/A
Recommendation: Stipulated Agreement
Compliance Date: TBD

 
MOTIONS FOR CONTINUANCE 
 

APPEAL 
 



Next Magistrate Hearing is 
Thursday, May 15, 2025, at 10:00 a.m.



I. Policy Statement:
The Village of Palm Springs values diversity and interested parties, regardless of cultural identity, 
background, or income level. Moreover, the Village believes the best programs and services result from 
careful consideration welcomes input from all of the needs of all its communities and when those 
communities are involved in the decision-making process.  The Village does not tolerate discrimination in 
any of its programs, services, or activities.  Pursuant to Title VI of the Civil Rights Act of 1964 and other 
federal and state authorities, the Village will not exclude from participation in, deny the benefits of, or subject 
to discrimination anyone on the grounds of race, color, national origin, sex, age, disability, religion, or family 
status.

II. Persons with Disabilities:
Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990 (ADA) and related 
federal and state laws and regulations forbid discrimination against those who have disabilities. These laws 
require federal-aid recipients and other government entities to take affirmative steps to reasonably 
accommodate those with disabilities and ensure that their needs are equitably represented. 

The Village will make every effort to ensure that its facilities, programs, services, and activities are 
accessible to those with disabilities. The Village will also make every effort to ensure that its advisory 
committees, public involvement activities and all other programs, services and activities include 
representation by communities with disabilities and disability service groups.

The Village encourages the public to report any facility, program, service, or activity that appears 
inaccessible to those who are disabled.  Also, the Village will provide reasonable accommodation to 
individuals with disabilities who wish to participate in public involvement events or who require special 
assistance to access facilities, programs, services, or activities. Because providing reasonable 
accommodation may require outside assistance, the Village asks that requests be made at least three (3) 
business days prior to the need for accommodation. Questions, concerns, comments, or requests for 
accommodation should be made to the Village ADA Officer:

Name:      Ashley Saingilus
Address: 226 Cypress Lane, Palm Springs, FL 33461
Email:     asaingilus@vpsfl.org
Phone:    (561) 584-8200 Ext. 8419

III. Complaint Procedures:
The Village has established a discrimination complaint procedure and will take prompt and reasonable 
action to investigate and eliminate discrimination when found. Any person who believes that he or she has 
been subjected to discrimination based upon race, color, national origin, sex, religion, age, disability or 
family status in any Village program, service or activity may file a complaint with the Village Title 
VI/Nondiscrimination Coordinator:

Name:    Janette Piedra, Human Resources Manager
Address: 226 Cypress Lane, Palm Springs, FL 33461
Email:    jpiedra@vpsfl.org
Phone:  (561) 584-8200 Ext. 8421

Village of Palm Springs

Title VI/Nondiscrimination Policy 

mailto:jpiedra@vpsfl.org




























































VILLAGE OF PALM SPRINGS CODE 
ENFORCEMENT

CODE CASE: 2025-13

VILLAGE OF PALM SPRINGS, FLORIDA
Petitioner,

CONGRESS POINTE INC.  
4455 SOUTH CONGRESS AVENUE
PALM SPRINGS, FL 33461

MAILING ADDRESS:
CONGRESS POINTE INC.   
106 NORTH MILITARY TRAIL
WEST PALM BEACH, FL 33415 2144 

Respondent(s).

ORDER FINDING VIOLATION

Re: Violation of the following Village of Palm Springs Code of Ordinances:
Section 14-61. Hours of operation of establishments where served.   
d. Establishments located within 250 feet of a residential district shall not continue business 
activities later than 11:00 p.m. daily. Measurement shall be taken by drawing a straight line 
from the closest point on the perimeter of the residential district to the closest point on the 
perimeter of the exterior wall, structure, or bay, housing the establishment.

Address:              4455 SOUTH CONGRESS AVENUE 
Legal Description: CONGRESS POINT PLAZA PAR A
PCN:                          70-43-44-30-16-001-0000

The Special Magistrate appointed by the Village of Palm Springs to hear code enforcement 
cases for the Village of Palm Springs, in accordance with Chapter 162, Florida Statutes, has 
heard testimony at the Code Enforcement hearing held on the 17th day of April 2025, and 
based on the evidence and testimony presented, the following FINDINGS OF FACT, 
CONCLUSIONS OF LAW, and ORDER are hereby entered:

FINDINGS OF FACT

1. The Respondent  was /  was not present at the hearing. There was a finding 
of proper notice.

2. The Code Inspector presented competent substantial evidence which included testimony 
and/or photographs to establish that the respondent is in violation of the code section(s) 
referenced above.

Respondent is in violation of the following Village of Palm Springs Code of Ordinances:



☐ Section 14-61. Hours of operation of establishments where served.   
d. Establishments located within 250 feet of a residential district shall not continue 
business activities later than 11:00 p.m. daily. Measurement shall be taken by drawing a 
straight line from the closest point on the perimeter of the residential district to the closest 
point on the perimeter of the exterior wall, structure, or bay, housing the establishment.    

☐         Respondent was in violation of the following Village of Palm Springs Code of Ordinances 
but is currently in compliance:

☐ Section 14-61. Hours of operation of establishments where served. 
d. Establishments located within 250 feet of a residential district shall not continue 
business activities later than 11:00 p.m. daily. Measurement shall be taken by drawing 
a straight line from the closest point on the perimeter of the residential district to the 
closest point on the perimeter of the exterior wall, structure, or bay, housing the 
establishment.    

ORDER

It is the Order of the Code Enforcement Special Magistrate that:

Respondent has brought the cited code violation(s) into compliance. The 
Respondent has failed to pay and is ordered to pay the following amounts on or 
before April 30, 2025:

Administrative costs of $382.10
Citation fine of $ N/A
Re-inspection fee of $ N/A

Respondent has not brought the cited code violation(s) into compliance and remains in 
violation. Respondent must comply with all code violations on or before March 19, 2025. 
If Respondent fails to comply within the time given by April 17, 2025, a fine of 
$250.00 shall be issued, repeat violations may be issued as an 
irreparable/irreversible violation subject to a fine not to exceed $5,000.00. The 
respondent has failed to pay and is ordered to pay the following amounts on or before the 
date set for compliance or by April 30, 2025.

Administrative costs of $382.10
Citation fine of $ N/A
Re-inspection fee of $ N/A

All payments shall be made to Village at 226 Cypress Lane, Palm Springs, Florida 33461.

A certified copy of this order may be immediately recorded in the Public Records 
of Palm Beach County and if recorded, shall constitute notice pursuant to section 
162.07(4), Fla. Stat. Within twenty (20) days of the date of this order, the Respondent may 
submit a written request to Code Inspector/Officer Tom Gehrman at the Village of Palm 
Springs, 226 Cypress Lane, Palm Springs, FL 33461, for a hearing to challenge the fine 
amount imposed by this order. If such a hearing is timely requested, the Village shall 
notify the Respondent of the hearing date and time by regular U.S. mail sent to the 
address provided in the written request for the hearing. The requested hearing will be 



limited to consideration of only those new findings necessary to impose an appropriate 
fine amount. The Respondent shall bear the burden of proof at such hearing and shall 
be required to show cause why this order and the fine amount stated herein shall not be 
imposed. However, if the Respondent fails to timely request a hearing as described 
above and fails to bring the violations into compliance and/or pay all administrative 
costs and fees as ordered herein, the Village, if it has not already done so pursuant to 
section 162.07(4) Fla. Stat., may record a certified copy of this order in the Public 
Records of Palm Beach County, Florida, and thereafter this order shall constitute a lien 
pursuant to section 162.09, Fla. Stat. If a certified copy of this order has previously been 
recorded pursuant to section 162.07(4) Fla. Stat., then that recorded order shall 
constitute a lien pursuant to section 162.09, Fla. Stat. The lien shall be assessed against 
the real property at issue (if applicable) and the real and personal property of the 
Respondent. After three (3) months from recording the lien which remains unpaid, the 
Special Magistrate may authorize the Village Attorney to foreclose on the lien or to sue 
to recover a money judgment for the amount of the lien plus accrued interest. 
Future violations of the aforementioned code section(s) may be considered a repeat 
violation for which a fine of up to five hundred dollars ($500.00) per day may be imposed 
beginning on the date the violation begins.
Upon complying, it is the responsibility of the Respondent to notify the Village of Palm 
Springs Code Inspector/Officer at (561) 584-8300 ext. 8520 to request a reinspection of 
the property and/or violation(s).

DONE AND ORDERED this 17th day of  APRIL 2025.

      VILLAGE OF PALM SPRINGS CODE ENFORCEMENT

Special Magistrate

A copy of this order has been furnished to the respondent at the 
following statutory address:
106 North Military Trail
West Palm Beach, FL 33415 2144
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________________________________________________________________

ORDER AUTHORIZING FORECLOSURE

CASE NO.:  2020-2467 

RESPONDENT: WILLIAM S. THOMAS & LINDA S. THOMAS

PROPERTY: 2620 DONALD ROAD 

LEGAL DESCRIPTION: MILITARY HILL LTS 49 & 50 BLK E

PCN: 70-42-44-13-05-005-0490

The Special Magistrate appointed by the Village of Palm Springs to hear code 
enforcement cases for the Village of Palm Springs (“Village”) in accordance with Chapter 162, 
Florida Statutes, has heard testimony at the Code Enforcement hearing held on the 17th day of 
April 2025, and based on the evidence and testimony presented, the following FINDINGS OF 
FACT, CONCLUSION OF LAW and ORDER are hereby entered:

FINDINGS OF FACT

1. The Respondent was / was not present for the hearing.
2. The Village presented evidence and testimony relating to the subject code enforcement 

case including the relevant Order Finding Violation (the “Order”).
3. Case No. 2020-2467 is not in compliance as of the date of this order. Fines in the case 

have accrued to $244,350.00.  
4. The subject fines have not been paid and remain due and owing to the Village. 
5. The subject property is not homestead under Section 4 Article X of the Florida State 

Constitution.

CONCLUSIONS OF LAW

The lien for Case No. 2024-2467  was duly recorded in the public records and remains 
unpaid, and it has been more than three (3) months since the Village recorded its lien in the public 
record. Therefore, the statutory and code requirements to authorize foreclosure proceedings have 
been met.

ORDER
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Pursuant to section 162.09, Florida Statutes, it is the Order of the Code Enforcement 
Special Magistrate that the Village Attorney is authorized to foreclose on the Code Enforcement 
lien in Case No. 2020-2467.   

DONE AND ORDERED on ____________________, 2025.

VILLAGE OF PALM SPRINGS CODE ENFORCEMENT

By:___________________________
Special Magistrate









































































































VILLAGE OF PALM SPRINGS CODE 
ENFORCEMENT

CODE CASE: 2025-14

VILLAGE OF PALM SPRINGS, FLORIDA
Petitioner,

RENE & BELSINETTE LAMARTINIERE
4222 GARDENIA AVE
PALM SPRINGS, FL 33461 3425

Respondent(s).

ORDER FINDING VIOLATION

Re: Violation of the following Village of Palm Springs Code of Ordinances:
Section 10-31 (FBC 105.1 & 110.1): Work without permits. Remove all unpermitted 
structures.
Section 14-32: No residential rental permit. Obtain a rental permit for each unit.
Section 10-8: Weeds/driveways. Remove all weeds attached to the chain-link fence 
and pressure wash the driveway.
Section 30-143: Trash/debris/materials. Remove all trash/debris/materials stored 
around the property.
Section 34-914: Vehicles. Remove all inoperative and/or unregistered vehicles off 
the property.
Section 30-141: Overgrowth. Mow all overgrown grass and trim all overgrown 
trees/bushes/vegetation.
Section 34-225: Fence maintenance. Repair or remove all broken chain-link fences 
and remove all cloth material attached to the fence.
Section 10-9: Exterior property maintenance. Remove all holiday lights and black 
discoloration off the front exterior wall. Remove all wood boards covering the 
windows. Post “4224” house ID numbers on the front of the property.

Address:              4222 GARDENIA AVENUE
Legal Description: 24-44-42, W 76.35 FT OF E 152.70 FT OF S 100 FT OF W ½ OF 

NW ¼ OF NE ¼ OF SE 1/4 
PCN: 70-42-44-24-00-000-5051

The Special Magistrate appointed by the Village of Palm Springs to hear code enforcement 
cases for the Village of Palm Springs, in accordance with Chapter 162, Florida Statutes, has 
heard testimony at the Code Enforcement hearing held on the 17th day of April 2025, and 
based on the evidence and testimony presented, the following FINDINGS OF FACT, 
CONCLUSIONS OF LAW, and ORDER are hereby entered:

FINDINGS OF FACT

1. The Respondent  was /  was not present at the hearing. There was a finding 
of proper notice.



2. The Code Inspector presented competent substantial evidence which included testimony 
and/or photographs to establish that the respondent is in violation of the code section(s) 
referenced above.

Respondent is in violation of the following Village of Palm Springs Code of Ordinances:

☐  Section 10-31 (FBC 105.1 & 110.1): Work without permits. Remove all 
unpermitted structures.
☐  Section 14-32: No residential rental permit. Obtain a rental permit for each 
unit.
☐ Section 10-8: Weeds/driveways. Remove all weeds attached to the chain-link 
fence and pressure wash the driveway.
☐  Section 30-143: Trash/debris/materials. Remove all trash/debris/materials 
stored around the property.
☐  Section 34-914: Vehicles. Remove all inoperative and/or unregistered 
vehicles off the property.
☐ Section 30-141: Overgrowth. Mow all overgrown grass and trim all overgrown 
trees/bushes/vegetation.
☐ Section 34-225: Fence maintenance. Repair or remove all broken chain-link 
fences and remove all cloth material attached to the fence.
☐ Section 10-9: Exterior property maintenance. Remove all holiday lights and 
black discoloration off the front exterior wall. Remove all wood boards covering 
the windows. Post “4224” house ID numbers on the front of the property.

☐ Respondent was in violation of the following Village of Palm Springs Code of Ordinances but 
is currently in compliance:  

☐  Section 10-31 (FBC 105.1 & 110.1): Work without permits. Remove all 
unpermitted structures.
☐  Section 14-32: No residential rental permit. Obtain a rental permit for each 
unit.
☐ Section 10-8: Weeds/driveways. Remove all weeds attached to the chain-link 
fence and pressure wash the driveway.
☐  Section 30-143: Trash/debris/materials. Remove all trash/debris/materials 
stored around the property.
☐  Section 34-914: Vehicles. Remove all inoperative and/or unregistered 
vehicles off the property.
☐ Section 30-141: Overgrowth. Mow all overgrown grass and trim all overgrown 
trees/bushes/vegetation.
☐ Section 34-225: Fence maintenance. Repair or remove all broken chain-link 
fences and remove all cloth material attached to the fence.
☐ Section 10-9: Exterior property maintenance. Remove all holiday lights and 
black discoloration off the front exterior wall. Remove all wood boards covering 
the windows. Post “4224” house ID numbers on the front of the property.

ORDER

It is the Order of the Code Enforcement Special Magistrate that:



Respondent has brought the cited code violation(s) into compliance. Respondent 
has failed to pay and is ordered to pay the following amounts on or before May 1st, 
2025:

Administrative costs of $276.60
Citation fine of $ N/A
Re-inspection fee of $ N/A

Respondent has not brought the cited code violation(s) into compliance and remains in 
violation. Respondent must comply with all code violations on or before May 1st, 2025. If 
Respondent fails to comply within the time given, a fine of $100.00 per day, per violation 
will continue to accrue until the Respondent contacts the Code Inspector/Officer and a re-
inspection indicates that the property is in compliance. Respondent has failed to pay and 
is ordered to pay the following amounts on or before the date set for compliance or by 
May 1st, 2025.

Administrative costs of $276.60
Citation fine of $ N/A
Re-inspection fee of $ N/A

All payments shall be made to Village at 226 Cypress Lane, Palm Springs, Florida 33461.

A certified copy of this order may be immediately recorded in the Public Records 
of Palm Beach County and if recorded, shall constitute notice pursuant to section 
162.07(4), Fla. Stat. Within twenty (20) days of the date of this order, the Respondent may 
submit a written request to Code Inspector/Officer Joey Sanders at the Village of Palm 
Springs, 226 Cypress Lane, Palm Springs, FL 33461, for a hearing to challenge the fine 
amount imposed by this order. If such a hearing is timely requested, the Village shall 
notify the Respondent of the hearing date and time by regular U.S. mail sent to the 
address provided in the written request for the hearing. The requested hearing will be 
limited to consideration of only those new findings necessary to impose an appropriate 
fine amount. The Respondent shall bear the burden of proof at such hearing and shall 
be required to show cause why this order and the fine amount stated herein shall not be 
imposed. However, if the Respondent fails to timely request a hearing as described 
above and fails to bring the violations into compliance and/or pay all administrative 
costs and fees as ordered herein, the Village, if it has not already done so pursuant to 
section 162.07(4) Fla. Stat., may record a certified copy of this order in the Public 
Records of Palm Beach County, Florida, and thereafter this order shall constitute a lien 
pursuant to section 162.09, Fla. Stat. If a certified copy of this order has previously been 
recorded pursuant to section 162.07(4) Fla. Stat., then that recorded order shall 
constitute a lien pursuant to section 162.09, Fla. Stat. The lien shall be assessed against 
the real property at issue (if applicable) and the real and personal property of the 
Respondent. After three (3) months from recording the lien which remains unpaid, the 
Special Magistrate may authorize the Village Attorney to foreclose on the lien or to sue 
to recover a money judgment for the amount of the lien plus accrued interest. 
Future violations of the aforementioned code section(s) may be considered a repeat 
violation for which a fine of up to five hundred dollars ($500.00) per day may be imposed 
beginning on the date the violation begins.
Upon complying, it is the responsibility of the Respondent to notify the Village of Palm 
Springs Code Inspector/Officer at (561) 584-8300 ext. 8525 to request a reinspection of 
the property and/or violation(s).



DONE AND ORDERED this 17th day of April 2025.

      VILLAGE OF PALM SPRINGS CODE ENFORCEMENT

Special Magistrate

A copy of this order has been furnished to the respondent at the 
following statutory address:
4222 Gardenia Avenue
Palm Springs, FL  33461 3425



























































































VILLAGE OF PALM SPRINGS CODE 
ENFORCEMENT

CODE CASE: 2025-15

VILLAGE OF PALM SPRINGS, FLORIDA
Petitioner,

MYRNA A RAMOS & BRIANNA LYN SOTO
4279 NARCISSUS AVENUE
PALM SPRINGS, FL 33461 3468

Respondent(s).

ORDER FINDING VIOLATION

Re: Violation of the following Village of Palm Springs Code of Ordinances:

Section 10-31 (FBC 105.1 & 110.1): Work without permits. Remove unpermitted 
shed.
Section 10-8: Weeds. Remove all weeds attached to the exterior walls and fences.
Section 34-225: Fence maintenance. Repair or remove all broken chain-link and 
wood fences.
Section 34-893: Canopies. Remove prohibited blue canopy.
Section 34-1381: Open storage. Remove all miscellaneous items stored around the 
property.
Section 30-143: Trash/debris/rubbish/materials. Remove all trash/debris/rubbish/materials 
stored around the property.                                                                 
Section 34-914: Vehicles/parking. Remove all vehicles parked on the grass and 
remove all inoperative and/or unregistered vehicles off the property.
Section 30-141: Overgrowth. Mow all overgrown grass and trim all overgrown 
trees/bushes/vegetation.
Section 10-9: Exterior property maintenance. Repair all broken windows, mailbox 
and rotted sections of wood on the front door. Remove all black discoloration off 
the fascia. Paint all sections of chipped blue paint on the exterior wall.

Address:              4279 NARCISSUS AVE
Legal Description: 24-44-42, E 81 FT OF W 211 FT OF S 118.88 FT OF N 170.88 

FT OF E ½ OF E ½ OF NW ¼ OFSE ¼ (LESS W 20 FT & S 20 
FT RD R/WS) 

PCN: 70-42-44-24-00-000-5244

The Special Magistrate appointed by the Village of Palm Springs to hear code enforcement 
cases for the Village of Palm Springs, in accordance with Chapter 162, Florida Statutes, has 
heard testimony at the Code Enforcement hearing held on the 17th day of April 2025, and 
based on the evidence and testimony presented, the following FINDINGS OF FACT, 
CONCLUSIONS OF LAW, and ORDER are hereby entered:



FINDINGS OF FACT

1. The Respondent  was /  was not present at the hearing. There was a finding 
of proper notice.

2. The Code Inspector presented competent substantial evidence which included testimony 
and/or photographs to establish that the respondent is in violation of the code section(s) 
referenced above.

Respondent is in violation of the following Village of Palm Springs Code of Ordinances:

☐ Section 10-31 (FBC 105.1 & 110.1)-Work w/o Permits-Remove unpermitted 
shed.
☐ Section 10-8: Weeds-Remove all weeds attached to the exterior walls and 
fences.
☐ Section 34-225: Fence Maintenance-Repair or remove all broken chain-link 
and wood fences.
☐ Section 34-893: Canopies-Remove prohibited blue canopy.
☐ Section 34-1381: Open Storage-Remove all misc. items stored around the 
property.
☐ Section 30-143: Trash/debris/rubbish/materials. Remove all trash/debris/rubbish/materials 
stored around the property.
☐ Section 34-914: Vehicles/parking. Remove all vehicles parked on the grass 
and remove all inoperative and/or unregistered vehicles off the property.
☐ Section 30-141: Overgrowth. Mow all overgrown grass and trim all overgrown 
trees/bushes/vegetation.
☐ Section 10-9: Exterior property maintenance. Repair all broken windows, 
mailbox and rotted sections of wood on the front door. Remove all black 
discoloration off the fascia. Paint all sections of chipped blue paint on the 
exterior wall.

☐   Respondent was in violation of the following Village of Palm Springs Code of Ordinances 
but is currently in compliance:  

☐ Section 10-31 (FBC 105.1 & 110.1)-Work w/o Permits-Remove unpermitted 
shed.
☐ Section 10-8: Weeds-Remove all weeds attached to the exterior walls and 
fences.
☐ Section 34-225: Fence Maintenance-Repair or remove all broken chain-link 
and wood fences.
☐ Section 34-893: Canopies-Remove prohibited blue canopy.
☐ Section 34-1381: Open Storage-Remove all misc. items stored around the 
property.
☐ Section 30-143: Trash/debris/rubbish/materials. Remove all trash/debris/rubbish/materials 
stored around the property.
☐ Section 34-914: Vehicles/parking. Remove all vehicles parked on the grass 
and remove all inoperative and/or unregistered vehicles off the property.
☐ Section 30-141: Overgrowth. Mow all overgrown grass and trim all overgrown 
trees/bushes/vegetation.



☐ Section 10-9: Exterior property maintenance. Repair all broken windows, 
mailbox and rotted sections of wood on the front door. Remove all black 
discoloration off the fascia. Paint all sections of chipped blue paint on the 
exterior wall.

ORDER

It is the Order of the Code Enforcement Special Magistrate that:

Respondent has brought the cited code violation(s) into compliance. Respondent 
has failed to pay and is ordered to pay the following amounts on or before May 1st, 
2025:

Administrative costs of $256.60
Citation fine of $ N/A
Re-inspection fee of $ N/A

Respondent has not brought the cited code violation(s) into compliance and remains in 
violation. Respondent must comply with all code violations on or before May 1st, 2025. If 
Respondent fails to comply within the time given, a fine of $100.00 per day, per violation 
will continue to accrue until the Respondent contacts the Code Inspector/Officer and a re-
inspection indicates that the property is in compliance. Respondent has failed to pay and 
is ordered to pay the following amounts on or before the date set for compliance or by 
May 1st, 2025.

Administrative costs of $256.60
Citation fine of $ N/A
Re-inspection fee of $ N/A

All payments shall be made to Village at 226 Cypress Lane, Palm Springs, Florida 33461.

A certified copy of this order may be immediately recorded in the Public Records 
of Palm Beach County and if recorded, shall constitute notice pursuant to section 
162.07(4), Fla. Stat. Within twenty (20) days of the date of this order, the Respondent may 
submit a written request to Code Inspector/Officer Joey Sanders at the Village of Palm 
Springs, 226 Cypress Lane, Palm Springs, FL 33461, for a hearing to challenge the fine 
amount imposed by this order. If such a hearing is timely requested, the Village shall 
notify the Respondent of the hearing date and time by regular U.S. mail sent to the 
address provided in the written request for the hearing. The requested hearing will be 
limited to consideration of only those new findings necessary to impose an appropriate 
fine amount. The Respondent shall bear the burden of proof at such hearing and shall 
be required to show cause why this order and the fine amount stated herein shall not be 
imposed. However, if the Respondent fails to timely request a hearing as described 
above and fails to bring the violations into compliance and/or pay all administrative 
costs and fees as ordered herein, the Village, if it has not already done so pursuant to 
section 162.07(4) Fla. Stat., may record a certified copy of this order in the Public 
Records of Palm Beach County, Florida, and thereafter this order shall constitute a lien 
pursuant to section 162.09, Fla. Stat. If a certified copy of this order has previously been 
recorded pursuant to section 162.07(4) Fla. Stat., then that recorded order shall 
constitute a lien pursuant to section 162.09, Fla. Stat. The lien shall be assessed against 
the real property at issue (if applicable) and the real and personal property of the 
Respondent. After three (3) months from recording the lien which remains unpaid, the 



Special Magistrate may authorize the Village Attorney to foreclose on the lien or to sue 
to recover a money judgment for the amount of the lien plus accrued interest. 
Future violations of the aforementioned code section(s) may be considered a repeat 
violation for which a fine of up to five hundred dollars ($500.00) per day may be imposed 
beginning on the date the violation begins.
Upon complying, it is the responsibility of the Respondent to notify the Village of Palm 
Springs Code Inspector/Officer at (561) 584-8300 ext. 8525 to request a reinspection of 
the property and/or violation(s).

DONE AND ORDERED this 17th day of April 2025.

      VILLAGE OF PALM SPRINGS CODE ENFORCEMENT

Special Magistrate

A copy of this order has been furnished to the respondent at the 
following statutory address:
4279 Narcissus Avenue
Palm Springs, FL  33461 3468



 

 

 

 

Village of Palm Springs 
 

Executive Brief 

 
AGENDA DATE: April 17, 2025 
    
DEPARTMENT:  Planning, Zoning & Building 
    
     
ITEM #5:  Case No. 2025-17:  4177 S. Congress Avenue - Request by JMJC Real Property 

Management LLC for Special Residential Facility  
  
 SUMMARY:   James Green, Esq., representing the contract purchaser JMJC Real Property 
Management LLC, will present evidence to demonstrate disability necessitating reasonable 
accommodation to convert the 29-bed Assisted Living Facility to a 29-bed Residential Mental Health 
Treatment Facilitiy.   A Special Residential Facility would otherwise require Special Exception approval 
pursuant to Sec. 34-764.  
  
FISCAL IMPACT:  
None 
  
ATTACHMENTS: 
1. Reasonable Accommodation Order 
2. Request for Reasonable Accommodation at 4177 S. Congress Ave.  
3. PRIOR APPROVAL: Resolution No. 2019-05 Congress Apartments, LLC (Jacob's Garden) 

SPR19-02 and PSSE 19-01 
4. PRIOR APPROVAL: Planning and Zoning Order No. 2019-02 - Congress Apartments LLC - 

Jacob's Garden 
5. PRIOR APPROVAL: Plans and Letters 
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VILLAGE OF PALM SPRINGS
CODE ENFORCEMENT 

CASE NO: 2025-17

JMJC Real Property Management, LLC 
4177 South Congress Avenue 
Palm Springs, FL 33461 

MAILING ADDRESS:
JMJC Real Property Management, LLC

c/o James K. Green
JAMES K. GREEN, P.A.
Flagler Center, Suite 306
501 South Flagler Drive
West Palm Beach, FL 33401

REASONABLE ACCOMMODATION ORDER

Pursuant to Section 10-28 of the Village of Palm Springs Code of Ordinances, any person who is 
disabled, or a qualifying entity, may apply for a reasonable accommodation with respect to the Village’s land 
development regulations.

The property subject to the reasonable accommodation request is:

Address:   4177 S Congress Avenue (“Subject Property”)
Palm Springs, FL 33461

Current Owner: Congress Apartments LLC
Legal Description: Palm Beach Farms

CO PLAT 7 L TS C & D BLK 31 
PCN: 70-43-44-30-01-031-0030

The Special Magistrate appointed by the Village of Palm Springs to hear these requests for the Village 
of Palm Springs, in accordance with Section 10-28, “Reasonable Accommodation Procedures,” has heard 
testimony at the reasonable accommodation hearing held on the ___ day of April, 2025, and based on the 
evidence and testimony presented, the following findings of fact and conclusions of law are hereby entered:

FINDINGS OF FACT

1. The Applicant, JMJC Real Property Management, LLC, is the contract purchaser of the above 
referenced property (“Property”) and is presenting this application on behalf of, disabled and/or handicapped 
persons under the FHA and/or ADA with the written consent of the current Property owner.

2. The Property currently has a special exception approval by the Village of Palm Springs to operate as 
an Assisted Living Facility (ALF) with no more than 29 residential patients.

3. The Applicant is proposing to provide residential treatment facility for mental health treatment 
services at the Property as will be licensed by the Florida Agency for Health Care Administration (AHCA) 
under Chapter 394, Florida Statutes, for residential mental health treatment. 

3. The Applicant has presented evidence that the proposed reasonable accommodation requested for the 
Property to transfer from the ALF approved special exception use to have an approved special exception use 
as a Special Residential Facilities use (SRF Use) is the minimum necessary for the financial viability of the 
Property. 
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4. The Applicant has presented evidence that the number of residents requested for the treatment facility 
to be operated on the Property (not to exceed 29) is the minimum necessary to be therapeutically beneficial for 
the residents. See Letter from the Applicant dated January 28, 2025 at pp. 3-4.

5. The proposed SRF Use by the Applicant is comparable in intensity to the previously approved ALF 
use for 29 patients to reside at the Property and receive treatment and services. 

6. The Applicant has submitted all of the required paperwork and/or documents, which is incorporated 
herein and made a part of this Order.

It is the Order of the Special Magistrate that:

The reasonable accommodation request shall be granted/denied.

If granted are there any conditions?  X__ Yes    ____ No

If yes, the conditions are as follows:

• The residential occupancy is limited to 29 patients. All other persons at the facility shall abide 
by the occupancy limits as set forth by the applicable code(s).

• No patients will be allowed to park vehicles at the property during the course of their 
residential occupancy. 

• The Applicant, its treatment providers, and all other persons at the Property and patients 
residing at the Property shall comply with all applicable ordinances, rules and laws, including 
but not limited to, the development standards for SRF regarding accessory commercial uses; 
applicable building, electrical, plumbing, and fire prevention codes; insurance coverage; and, 
section 34-1004, Additional Requirements, for food preparation, family living, and staff.

• As the Applicant has applied for a reasonable accommodation on behalf of the patients 
residing at the property, Applicant certifies that all such patients will be qualified persons with 
disabilities and satisfy all requirements of the applicable AHCA licensing.

  
• Applicant will be licensed by AHCA under Chapter 394, Florida Statutes, for residential 

treatment facility providing mental health treatment services prior to any patients residing at 
the Property. If the Applicant’s AHCA license expires or is terminated, all residential treatment 
must immediately cease at the Property and the use as a SRF shall also cease. 

• This Order applies only to Applicant, and not to subsequent purchasers, assignee, or transferee 
of the Property.

• Applicant shall maintain the strip of land abutting the Property to the west, conditioned upon 
the transfer by deed to the Applicant by the Lake Worth Drainage District after title to the 
Subject Property vests in the Applicant. 

If any of the above conditions are violated and confirmed by the Special Magistrate, the Special 
Magistrate may revoke this Order and the SRF use shall cease.

This order may be appealed to Circuit Court within 30 days of the date of the written decision.

DONE AND ORDERED this ___ day of ____________, 2025.

VILLAGE OF PALM SPRINGS
CODE ENFORCEMENT
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BY: ____________________________
                                        Special Magistrate

A copy of this order has been furnished to the Applicant at the 
following address:

JMJC Real Property Management, LLC
c/o James K. Green
JAMES K. GREEN, P.A.
Flagler Center, Suite 306
501 South Flagler Drive
West Palm Beach, FL 33401
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JAMES K. GREEN, P.A. 
LAWYERS 

 
JAMES K. GREEN 
NINA M. ZOLLO 
ANNE F. O’BERRY 
NANCY F. UDELL, OF COUNSEL 

 
 

FLAGLER CENTER, SUITE 306 
501 SOUTH FLAGLER DRIVE 

WEST PALM BEACH, 
FLORIDA 33401 

561.659.2029 
jkg@jameskgreenlaw.com 

 
January 28, 2025 
 
Iramis Cabrera 
Planning Zoning and Building Director 
Village of Palm Springs  
226 Cypress Lane 
Palm Springs, FL 33461 
 
Re: Request for Reasonable Accommodation at 4177 S. Congress Ave. in Palm Springs, 
Florida 
 
Dear Mr. Cabrera: 

 
Sec. 10-28, Palm Springs Code, my client J Roc Enterprises Inc (Applicant), requests a 

reasonable accommodation for property located at 4177 S. Congress Ave. in Palm Springs, Florida. 
The applicant seeks a reasonable accommodation to treat the existing special exception to allow 
for an inpatient mental health treatment facility. The current owner is Congress Apartments, LLC; 
the prospective owner under contract is J Roc Enterprises Inc. or its assigns. 

 
The previously approved use was an assisted living facility with 29 beds; the requested use 

will be no more intense than the previously approved use. See n. 8 below. Please treat this letter 
as a request for reasonable accommodation under the Americans with Disabilities Act, 42 U.S.C. 
§ 12101, et seq. (“ADA”) and the Federal Fair Housing Act, 42 U.S.C. § 3601, et seq. (“FHA”). 
Further, the project will meet the site development standards associated with a multi-family 
development.   

 
Here is a photograph of the property: 
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The existing Assisted Living Facility located on site will be converted to the proposed 
inpatient mental health treatment facility. The proposed facility’s bed count will be 29 beds, the 
same as that approved by the Village Council, and the building footprint is not being altered. The 
staff ratios will remain the same. As such, this facility will remain consistent with the adopted 
levels of service for utilities and facilities. 

I. OVERVIEW OF THE AMERICANS WITH DISABILITIES ACT AND FAIR 
HOUSING ACT AND THEIR APPLICATION TO LOCAL ZONING DECISIONS. 

 The Americans with Disabilities Act, 42 U.S.C. § 12000, (“ADA”) prohibits public entities 
from discriminating against individuals or their providers on the basis of their disability.  

 The ADA applies to local zoning decisions. Title II of the ADA provides that “no qualified 
individual with a disability shall, by reason of such disability, be excluded from participation in or 
be denied the benefits of the services, programs, or activities of a public entity, or be subjected to 
discrimination by any such entity.” 42 U.S.C. § 12132. “This statement constitutes a general 
prohibition against discrimination by public entities, regardless of activity.” New Directions 
Treatment Servs. v. City of Reading, 490 F.3d 293, 301 (3d Cir. 2007). See also Innovative Health 
Sys., Inc. v. City of White Plains, 117 F.3d 37, 44 (2d Cir. 1997) (“[T]he ADA  . . . clearly 
encompasses zoning decisions by the City because making such decisions is a normal function of 
a governmental entity.”), abrogated on other grounds as noted by Zervos v. Verizon N.Y., Inc., 252 
F.3d 163, 171 n.7 (2d Cir. 2001)); Bay Area Addiction Research & Treatment, Inc. v. City of 
Antioch, 179 F.3d 725, 732 (9th Cir. 1999) (“‘[W]e decline to draw an arbitrary distinction--to 
prohibit public entities from discriminating against persons with disabilities in some of their 
activities and not in others . . .’ Although we recognize that zoning is a traditionally local activity, 
Congress has spoken. Accordingly, we hold that the ADA applies to zoning.”) (citation omitted)); 
Lakeside Resort Enterprises, LP v. Board of Sup’rs of Palmyra Tp., 455 F.3d 154 (3d Cir. 2006) 
(FHAA).1        

 The ADA and FHA prohibit all forms of discrimination by local governments through 
exercise of zoning powers, either: 1) directly through intentional discrimination; 2) indirectly 
through application of laws that have a discriminatory effect on people in recovery; or 3) by failure 
to accommodate people in recovery by granting waivers, variances or other land use exceptions. 
Oxford House - Evergreen v. City of Plainfield, 769 F. Supp. 1329, 1343 (D.N.J. 1991); Carson v. 
Rochester Housing Authority, 748 F. Supp 1002, 1007 (W.D. N.Y. 1990). 

 
1 In the zoning context, the Federal ADA and the FHA are generally interpreted the same. 

As the Second Circuit has held, “[d]ue to the similarities between the statutes, we interpret them 
in tandem. Although there may be differences in the FHAA and ADA, we see no material 
differences presented in this case and the parties have not identified any.” Tsombanidis v. W. Haven 
Fire Dept., 352 F.3d 565, 573 (2d Cir. 2003) (citing Reg'l Econ. Cmty. Action Prog., Inc. v. City 
of Middletown, 294 F.3d 35, 45-46 (2d Cir. 2002)); Forest City Daly Hous., Inc. v. Town of N. 
Hempstead, 175 F.3d 144, 151 (2d Cir. 1999) (court’s analysis of the FHA claims also applies to 
plaintiffs’ ADA claims); Socal Recovery, LLC v. City of Costa Mesa, 56 F.4th 802 (9th Cir. 2023) 
(same).  
 



3 
 

II.  PEOPLE IN TREATMENT FOR  MENTAL HEALTH ISSUES ARE PROTECTED 
BY THE ADA AND FHA, AND SERVICE/MEDICAL PROVIDERS SUCH AS THE 
APPLICANT HAVE STANDING TO ASSERT ADA AND FHA CLAIMS 

A. People in Treatment for Mental Health Issues Are Considered “Qualified 
Individual[s] with a Disability” Protected by the Federal ADA and FHA 

 The ADA states in part that “no qualified individual with a disability shall, by reason of 
such disability, be excluded from participation in, or be denied the benefits of the services, 
programs, or activities of a public entity, or be subject to discrimination by any such entity.” 42 
U.S.C. § 12102(2). It has long been established that people recovering from Mental Health Issues 
meet the statutory definition of “qualified persons with disabilities.” Doe v. Judicial Nominating 
Commission, 906 F. Supp. 1534 (S.D. Fla. 1995); Ellen S. v. Florida Board of Bar Examiners, 859 
F. Supp. 1489 (S.D. Fla. 1994).   

B.  Treatment Providers Such as the Applicant Have Independent Standing to 
Raise Federal ADA or FHA Claims 

 Treatment and housing providers such as the Applicant have standing to raise the ADA or 
FHA rights both of itself and its patients. Andrews v. State of Ohio, 104 F. 3d 803, 807 (6th Cir. 
1997); Assisted Living Associates of Moorestown, L.L.C. v. Moorestown Tp., 996 F. Supp. 409 
(D.N.J. 1998) (developer of an assisted living facility has standing); Kessler Institute for 
Rehabilitation, Inc. v. Mayor and Council of Borough of Essex Fells, 876 F. Supp. 641 (D.N.J. 
1995) (an operator of adult care facilities has standing); Epicenter of Steubenville, Inc. v. City of 
Steubenville, 924 F. Supp. 845 (S.D. Ohio 1996) (same); Potomac Group Home Corp. v. 
Montgomery County, Md., 823 F. Supp. 1285 (D. Md. 1993) (a corporation which owns group 
homes for the elderly has standing); North Shore-Chicago Rehabilitation Inc. v. Village of Skokie, 
827 F. Supp. 497 (N.D. Ill. 1993) (a corporation seeking to establish a group home for brain-
damaged adults has standing); Groome Resources Ltd., L.L.C. v. Parish of Jefferson, 234 F.3d 192 
(5th Cir. 2000) (sustaining reasonable accommodation provision of Title VIII under commerce 
power in light of impact on pervasive discrimination in national housing market and affirming 
injunction against interfering with Alzheimer group home by refusing an exception of blood or 
marriage limitation in single-family district); see also Socal Recovery, LLC, supra. (holding that 
program had standing to sue in FHA/ADA Title II claims requesting special use permit without 
requiring program to demonstrate that all residents had disabilities).. This is because the 
enforcement provision of the ADA broadly refers to “any person,” not solely disabled individuals. 
Cf. Helen L. v. DiDario, 46 F.3d 325, 331 (3d Cir. 1995) (characterizing overall language in Title 
II of the ADA as “broad”).  

III.      THE ACCOMMODATION IS REASONABLE AND NECESSARY 

The Applicant has the initial burden of demonstrating that the requested accommodation is 
necessary to afford the disabled persons served by the Applicant an equal opportunity to get 
treatment at a location of their own choosing.2 Once Applicant has met its burden of proof, the 
burden then shifts to the Village to prove: (i) the requested accommodation imposes undue 

 
2 Schaw v. Habitat for Humanity of Citrus County, Inc., 938 F.3d 1259 (11th Cir. 2019).  
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financial and administrative burdens on the Village; or (ii) requires a fundamental alteration in the 
nature of the program, i.e., a fundamental alternation to the zoning scheme.3 
 

In order for requested accommodation to be “necessary” under FHAA and ADA, there 
must be direct linkage between proposed accommodation and equal opportunity to be provided; 
this relationship is akin to causation.4 Whether a requested accommodation is “necessary” requires 
a showing that the desired accommodation will affirmatively enhance a disabled person’s quality 
of life by ameliorating or alleviating the effects of the disability.5 A “necessary” accommodation 
is one that alleviates not “handicaps” per se, but rather “the effects of” those handicaps.6 
Individuals with mental illness  need treatment, and “[t]reatment for mental illness is effective.” 
https://www.samhsa.gov/mental-health-treatment-works 

 
“Nearly 2.9 million adults in Florida have some sort of mental health condition, according 

to the National Alliance on Mental Illness, and only about 36% receive any form of treatment.” 
https://www.clickorlando.com/news/local/2023/02/24/less-than-half-of-people-in-florida-with-
mental-illness-dont-get-treatment/#:~:text=%E2%80%93%20Nearly%202.9%20million%20 
adults %20in,to%20access%20available%20viewer%20actions. “The Department of Children and 
Families Substance Abuse and Mental Health Program has services for low-income and uninsured 
people, but there are more than 1,300 people on the waitlist every month, according to a legislative 
report by the State Commission on Mental Health and Substance Abuse.” Id.  Compare “[I]n May 
2022, among adults in Florida who reported experiencing symptoms of anxiety and/or depressive 
disorder, 23.6% reported needing counseling or therapy but not receiving it in the past four weeks, 
compared to the U.S. average of 28.2%.”https://www.kff.org/statedata/mental-health-and-
substance-use-state-fact-sheets/florida/#:~:text=Unmet%20Need%20and%20Barriers%20to% 20 
Care,-Unmet%20need%20refers&text=As%20shown%20in%20the%20figure%20below%2C 
%20in%20May%202022%2C%20among,the%20U.S.%20average%20of%2028.2%25. “Florida 
ranked a disappointing 50th in the nation in its per capita mental health support for Fiscal Year 
2014 (the most recent year for which data is available).” Floridapolicy.org/posts/florida-must-
increase-its-support-for-mental-health-services 
 

These studies and articles are hereby incorporated herein and intended to be a part 
of the Application. 

III. THE VILLAGE’S CURRENT ZONING SCHEME VIOLATES THE ADA AND 
FHA; THE VILLAGE CAN CURE THOSE VIOLATIONS BY GRANTING THE 
APPLICANT A REASONABLE ACCOMMODATION BY TREATING IT AS A 
PERMITTED USE  

 A. The Village’s zoning code, which makes treatment providers for people with 
mental health disorders subject to the burdens of special exception hearings 

 
3 Schwarz v. City of Treasure Island, 544 F.3d 1201 (11th Cir. 2008); Jeffrey O. v. City of 

Boca Raton, 511 F. Supp. 2d 1339 (S.D. Fla. 2007). 
4 Caron Foundation of Florida, Inc., v. City of Delray Beach, 879 F.Supp.2d 1353 (S.D. 

Fla. 2012), citing the Fair Housing Act, § 804(f)(3)(B), 42 U.S.C.A. § 3604(f)(3)(B). 
5 Schaw, supra. 
6Bhogaita v. Altamonte Heights Condominium Association, 765 F.3d 1277 (11th Cir.2014). 

https://www.samhsa.gov/mental-health-treatment-works
https://www.clickorlando.com/news/local/2023/02/24/less-than-half-of-people-in-florida-with-mental-illness-dont-get-treatment/#:%7E:text=%E2%80%93%20Nearly%202.9%25
https://www.clickorlando.com/news/local/2023/02/24/less-than-half-of-people-in-florida-with-mental-illness-dont-get-treatment/#:%7E:text=%E2%80%93%20Nearly%202.9%25
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and conditions, but allows other health care uses such as assisted living 
facilities homes as special exception permitted uses, facially discriminates 
against people in recovery and their treatment providers 

 It is unlawful for a local government to treat  mental health treatment facilities differently 
from other health or medical care services. Yet the Village’s zoning code does exactly that. Unlike 
assisted living facilities and other inpatient treatment facilities, which are uses permitted as special 
exceptions, the Village’s zoning code requires the Applicant to expend a substantial amount of 
money to pay legal fees and costs to apply for and obtain approval for a special exception for a 
proposed use that is no more intensive than the previously-approved special exception for assisted 
living facility, while being subjected to hostility and prejudice at numerous public hearings, 
perhaps leading to expensive appeals.  The Village is imposing precisely the kind of additional or 
different burdens on the Applicant that the ADA or FHA were intended to combat.7       
    
 If assisted living facilities are permitted uses by special exception on this site, the Village 
also must treat the existing special exception to allow for an inpatient mental health treatment 
facility  and provide zoning verification that the proposed use is a permitted use in this zone.  

 The Village’s imposition of these requirements and burdens on this zoning district are 
considered facial discrimination and/or disparate impact discrimination under Title II of the ADA. 
Pathways v. Town of Leonardtown, 133 F. Supp. 2d 772, 777-78 (D. Md. 2001)(defendants’ 
interpretation of a psychiatric rehabilitation program as a “school” or “adult day care facility” 
instead of an “office” and/or “medical office” raised a triable issue of fact that the Commission’s 
decision was due to impermissible discrimination); Smith-Berch v. Baltimore County, 68 F. Supp. 
2d 602, 621-23 (D. Md. 1999) and 115 F. Supp. 2d 520, 524 (D. Md. 2000), vacated on other 
grounds, Smith-Berch, Inc. v. Baltimore County, 64 F. App’x 887 (4th Cir. 2003) (imposing a 
hearing requirement on a methadone facility whereas no such requirement was imposed on other 
medical facilities had a discriminatory impact on programs for people with addictions and was 
therefore a violation of federal law). 

  In addition to Pathways and the twin decisions in Smith-Berch, numerous federal district 
and appellate courts throughout the country have ruled that it is illegal under the ADA and its 
implementing regulations to exclude a particular type of treatment program from zoning districts 
where other medical and/or counseling services are allowed. See, e.g., Innovative Health Systems 
v. City of White Plains, 931 F. Supp. 222, 242-43 (S.D. N.Y. 1996), aff’d, 117 F.3d 37, 44-45 (2d 
Cir. 1997) (illegal for local government to exclude drug treatment program from definition of 
“office”); MX Group, Inc. v. City of Covington, 106 F. Supp. 2d 914 (N.D. Ky. 2000), aff’d, 293 
F.3d 326 (6th Cir. 2000) (special occupancy standard applied only to methadone treatment 
programs invalidated as facially discriminatory; treatment program must be permitted to locate 
like other “medical offices”); Habit Management, Inc. v. City of Lynn, 235 F. Supp. 2d 28 (D. 
Mass. 2002) (illegal to exclude methadone maintenance services that offer counseling and therapy 

 
 7 “The Americans With Disabilities Act is a plenary civil rights statute designed to halt all 
practices that segregate persons with disabilities and those which treat them inferior or differently.  
By enacting the ADA, we are making a conscious decision to reverse a sad legacy of segregation 
and degradation.” 136 Cong. Rec. H2639 (May 22, 1990) (statement of Rep. Dellums) (emphasis 
added). 
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from areas where other medical services are allowed). See also Bangerter v. Orem City Corp., 46 
F.3d 1491, 1500-1501 (10th Cir.1995) (a law that “facially single[s] out the handicapped and 
appl[ies] different rules to them” states a claim for disparate treatment; in such a case, “a plaintiff 
need not prove the malice or discriminatory animus of a defendant.”) (citations and footnote 
omitted).  

 A. The ADA and FHA Require the Village to be Flexible in Zoning and Make 
Reasonable Accommodations 

The ADA and FHA require the Village to be flexible in zoning and make reasonable 
accommodations. Hovsons, Inc. v. Township of Brick, 89 F.3d 1096 (3d Cir. 1996) (the Township 
was required to be flexible in zoning in order to make a “reasonable accommodation” and treat a 
nursing home as a single-family dwelling). As one court has explained, “strict adherence to a rule 
which has the effect of precluding handicapped individuals from residing in the residence [of their 
choice] was precisely the type of conduct which the Fair Housing Amendments Act sought to 
overcome with the enactment of § 3604(f)(3)(B).”  United States v. Village of Marshall, Wisconsin, 
787 F. Supp.  872, 879 (W.D. Wis. 1991); Horizon House Developmental Services, Inc. v. 
Township of Upper Southampton, 804 F. Supp. 683, 693-94 (E.D. Pa. 1992)  (local governments  
must change, waive, or make exceptions in their zoning rules to afford people with disabilities 
the same opportunity to housing as those without disabilities); U. S. v. City of Philadelphia, 
838 F. Supp. 223, 228-29 (E.D. Pa. 1993) (accommodation was to waive yard/lot size requirements 
for shelter); North Shore-Chicago Rehabilitation Inc., 827 F. Supp. at 502  (accommodation was 
to waive licensing and occupancy requirements of zoning ordinance for rehabilitation center); 
Oxford House-Evergreen v. City of Plainfield, 769 F. Supp. 1329, 1344 (D.N.J. 1991) 
(accommodation is to treat unrelated group home residents as if they were a “family”); Regional 
Econ. Comm’y Action Program, supra. (waiver or modification of rules prohibiting elevators in 
buildings where this would prohibit certain people from residing in the buildings is a reasonable 
accommodation under the statute); Smith-Berch, 68 F. Supp. 2d at, 621  (even if a treatment 
program is severely restricted or excluded in a particular zoning district, public officials have an 
affirmative duty to waive or modify the rule as a reasonable modification under Title II of the 
ADA); United States v. Commonwealth of Puerto Rico, 764 F.Supp. 220, 224 (D.P.R. 1990) 
(reasonable accommodation requires that the local zoning authority waive the 10-space parking 
requirement for a 13-bed nursing home where the “actual use of the home will never necessitate 
the provision of the amount of parking technically required by the rule ...”).  

 
Where, as here, the Village approved an Assisted Living Facility (“ALF”) to house 29 residents 

at this site, and this proposed use is no more intense than that previously approved,8 the Village 

 
           8 There is no difference in the use or treatment allowed by an ALF or, here, an inpatient 
mental health treatment facility. In Florida, both Assisted Living Facilities (ALFs) and Residential 
Treatment Facilities (RTFs) are licensed and regulated by the Agency for Health Care 
Administration (AHCA). Notably, assisted living facilities can care for a wide variety of people 
with disabilities, including those with memory care and mental health needs. See, e.g., Fla. Stat. § 
429.075. Fla. Stat. §429.075(4) allows an ALF limited mental health licensee to enter into a 
cooperative agreement with a private mental health provider that can provide mental health 
services at ALFs and that can also function as a case manager. Further, nothing in Fla. Stat. Ch. 
429 prevents physicians or clinicians from making regular house calls to ALFs to provide medical, 
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will be unable to meet its burden to prove that the prove that the accommodation would nonetheless 
result in a “fundamental alteration” of its program. 

 
Based upon the above, the Village should treat the existing special exception to allow for an 

inpatient mental health treatment facility comparable to the approved special exception.  
 

IV. CONCLUSION 
 

Approval of the accommodation will not fundamentally alter the Village’s zoning scheme 
because the use proposed by the Applicant and it does not impose additional costs upon the Village. 
This request must therefore be granted.  
 

In conclusion, the Applicant requests that the Village grant a reasonable accommodation 
to treat the existing special exception to allow for an inpatient mental health treatment facility  and 
provide zoning verification that the proposed use is a permitted use in this zone. 

Please contact me if you have any questions or wish to discuss these issues further. 

Sincerely,  

/s/ James K. Green  

cc. Christy L. Goddeau, via email to christy@torcivialaw.com 

      

 

 

 
nursing, or mental health services to ALF residents at specialty ALFs such as the previously-
approved ALF. 
 



RESOLUTION NO. 2019- 05

A RESOLUTION OF THE VILLAGE COU F THE VILLAGE OF
PALM SPRINGS, FLORIDA, { PROVING DENYING) WITH

CONDITIONS, A REQUEST FROM KE INLEY, AGENT FOR
CONGRESS APARTMENTS, LLC, ( JACOB' S GARDEN) (" APPLICANT"), 

TO CONSIDER SITE PLAN ( SPR19- 02) AND SPECIAL EXCEPTION USE
PSSE 19-01) TO CONVERT THE EXISTING 16 -UNIT MULTI -FAMILY

APARTMENT COMPLEX INTO AN ASSISTED LIVING FACILITY ( ALF) 
WITH 29 BEDS, LOCATED AT 4177 SOUTH CONGRESS AVENUE AND
ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS; on February 12, 2019, the Planning & Zoning Board reviewed the
request of Kevin McGinley, Agent for Congress Apartments, LLC,' ( Jacob' s Garden) 

Applicant"), , for Site Plan ( SPR19- 02) and Special Exception ( PSSE19- 01) approval for
a 29 -bed assisted living facility ( ALF) within the existing 16 -unit rental apartment complex
located at 4177 South Congress Avenue. Two of the existing rental units will be
combined and converted to common areas, including diming room/ lounge, kitchen, 
administrative offices and storage. Fourteen of the existing rental units will house the 29
residents ( 2 residents in 13 units and 3 residents in the 2 -bedroom unit), located at 4177
South Congress Avenue; and . 

WHEREAS, a Zen garden will be constructed in the central portion of the
property, and will include canopy shading, benches, native and exotic flowers and other
landscaping to serve as a focal point and outdoor communal area; and

WHEREAS, the recommendation of the Planning $ Zoning Board to approve this
application, subject to staff report conditions, has been forwarded to the Village Council
for final consideration; and

WHEREAS, the Village Council has heard this matter in public session; has
considered the presentation and other evidence presented by the Applicant; has

received and considered the recommendations of the Village Staff and Planning & 
Zoning Board; and has otherwise been fully informed regarding this matter. 

NOW THEREFORE, BE .IT RESOLVED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF PALM SPRINGS, FLORIDA: 

Section 1. The Village Council having received and considered the request of
Kevin McGinley, agent for Congress Apartments, LLC ( Jacob' s Garden) (" Applicant"), 

for Site Plan ( SPR19- 02) and Special Exception ( PSSE19- 01) approval for a 29 -bed

assisted living facility {ALF) within the existing 16 -unit rental apartment complex located
at 4177 South Congress Avenue. Two of the existing rental units will be combined and
converted to common areas, including dining roomAounge; kitchen, administrative

offices and storage. Fourteen of the existing rental units will house the 29 residents (2
residents in 13 units and 3 residents in the 2 -bedroom unit), located at 4177 South
Congress Avenue. 
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The Planning & Zoning Board considered these requests during their February
12, 2019 meeting and; and having been otherwise fully apprised of the premises herein, 
the Village Council hereby ( approves/ denies) the said application, with the staff report
conditions attached hereto as Exhibit " A', and which is incorporated herein by reference. 

Notwithstanding any exceptions, conditions or other approvals granted herein, 
the applicant must conform to all other applicable codes, ordinances, and laws whether
stated herein or not. 

Section 2. This Resolution shall take effect immediately upon adoption. 

Council Member 1 eAd Lj offered the foregoing resolution. Council

Member IC seconded the motion, and upon being put to a vote, 

the vote was as follows: 

Ave Nay Absent

BEV SMITH, MAYOR

DOUG GUNTHER, VICE MAYOR

JONI BRINKMAN, MAYOR PRO TEM R/ 

PATTI WALLER, COUNCIL MEMBER L

GARY M. READY, COUNCIL MEMBER

The Mayor thereupon declared the Resolution duly passed and adopted this

day of , 2019. 

VILLAGE OF PALM 8 POIIAOS, FLORIDA

BY: 

BEV S`T
L`. 

R
ATTEST: a

BY: C NL
KIMBERLY M. WYNN, VILLAGE CLERK w J • ' 

W-f-0r,

1ertinHt
REVIEWED FOR FORM AND LEGAL SUFFICIENCY

BY- 

GLEN J. TORCIVIA, VILLAGE ATTORNEY

K



OF

PLANNING, ZONING & BUILDING STAFF REPORT

SUBJECT: Special Exception Use and Site Plan Amendment with variances — Jacob' s Garden ( Assisted
Living Facility)- 4177 South Congress Avenue. 

Applicant Congress Apartments, LLC Submittal Date 7/ 9/ 2018

Proposed UseI

Case Number
SPR19- 02/ PSSE19- 01/ 

Reference Name Jacob' s Garden PSV19- 02 / PSV19- 03

with a total of 16 rental units. 

Parcel Control No 70- 43- 44- 07- 36- 005- 0000

Location 4177 South Congress Avenue Site Area 1. 98 acres

P& Z B Meeting February 12, 2019 Coundl Meeting March 14, 2019

Existing Future Land Use Medium Density

Re tresis

Proposed Use( s) Special Exception Use and Site Plan Amendment to convert the existing 16 -unit
multi -family apartment complex into an Assisted Living Facility (ALF) with 29 beds. 

Number of Buildings 2 existing buildings ( total of 10, 917 s.f.) 

Land Use, 

PLANNING AND ZONING BOARD CONSIDERATIONS

Direction

PSV19- 02 Requesting Variance relief from Section 34- 982( 1) to allow an assisted

Future Land Use

living facility to be located less than 1500' from a child day care facility. 
Variances PSV19- 03 Requesting Variance relief from Section 34- 982( 4) to allow the existing

Commercial

buildings to be setbacks as follows: 

South

1) Building A south setback 28.7' rather than 50'. 

Commercial

2 Building Beast setback 34.4' rather than 50'. 

East

Parking
Code Required Provided Meets Requiremer

14 spaces

Total Parking 1/ 4 beds @ 29 beds = 8 spaces 30 spaces Yes

1/ 1 employee @ 6 employees = 6

Bullftff Setbacks

Code
Required

Proposed Meets Requirement
Minimum

Front yard ( East side) 50' 34.4' No (variance requested) 
Rear rd (West side) 50' 78. 8' Yes

Side yard (North side) 50' 65. 2' Yes

Side yard ( South side) 50' 28. 7' No ( variance requested) 
Sita [ hamrtaricHre

Existing Use
2 residential apartment buildings

Proposed UseI 29 beds Assisted LivingIwith a total of 16 rental units. Facility

Zoning Residential Multiple - Family ( RM) Existing Future Land Use Medium Density
Residential

Surrounding Existing Land Use, Future Land Use, and Zonin
Direction Existing Use— Future Land Use Zoning District

North
Kingswood Academy child
day care facility

Commercial Commercial General ( CG) 

South Vacant land ( church parcel) Commercial Commercial General ( CG) 
East Commercial plaza with Commercial Commercial General ( CG) 
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I Site History

op ordinance 2016- 22: Awnnexation

The pr rty was voluntarily annexed into the Village of Palm Springs on December ] 151 2016
and designated with the land Development as Residential Multiple - Family zoning districts and

future land use Medium Density Residential. 

professional office

businesses

Unknown Unincorporated Palm Unknown Unincorporated Palm
West Vacant land

Beach County Beach County

Recommendation

Planning, Zoning and Building Staff recommends conditional approval of the conversion of the existing 15 -unit
rental apartment buildings into a 29 bed Assisted Living Facility, as depicted on the proposed site plan, based
on consistency with the Village Comprehensive Plan and compatibility with surrounding uses. 
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The pr rty was voluntarily annexed into the Village of Palm Springs on December ] 151 2016
and designated with the land Development as Residential Multiple - Family zoning districts and

future land use Medium Density Residential. 
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Comprehensive Plan Consistency

The subject property' s Zoning and Future Land Use designation are Medium Density -Residential
and Residential Multiple -Family ( RM), respectively. The proposed special exception use of an
Assisted Living Facility is consistent with goals, objectives and policies of the Village' s
Comprehensive Plan. 

iII Variances Requested

PSV19- 02 - The applicant is requesting Variance relief from the Village Regulation Section 34- 

982( 1) to allow an Assisted Living Facility to be adjacent to a child day care facility instead of
1, 500 feet away from a child day care. 

The applicant contends that the requirement of 1, 500 feet separation distance from a child day care
facility is required due to recent changes to the Village code addressing ALF' s. it Is assumed that the
separation distance was codified in order to provide Village Staff the opportunity to evaluate
potential impacts and conflicts that may arise from locating an ALF near a child day care facility. It is
the applicant' s contention that no such conflicts or incompatibility issues are associated with the

proposed elderly care ALF. The proposed conversion, while being requested by the applicant, was in
the process prior to the adoption of the Village Code standards requiring the 1, 500 -foot separation
distance from a child day care facility. The nature of the proposed conversion of the subject
property to an elderly care ALF is deemed to be in harmony with the general intent of the Village
Code because no conflicts will arise from the proximity of one use from the other. The applicant' s
full justification is attached hereto. 

Staff supports the applicant' s request to allow the proposed assisted living facility to be abutting a
child day care facility considering the special conditions and circumstances existed on the land but
did not result from the actions of the applicant. While a landscaped buffer is not required between

the two uses, the applicant is proposing a 10' landscaped buffer in a manner to compensate the
distance separation requirement

PSV19-03 - The applicant is requesting Variance relief from the Village Regulation Section 34- 
982( 4) to allow 28.7' setback from south side and 34. 4' setback from east side, in lieu of 50' 

setback required from all perimeter boundary. 

The applicant contends that the existing buildings were constructed In 1987, prior to the adoption of
the Village' s standards setback requirements. This constitutes a special circumstance peculiar to the

existing structures and the property. These special conditions do not result from actions of the
applicant. The applicant' s full justification is attached hereto. 

Staff supports the applicant' s request to allow the reduction of the setback on the east and south

sides of the property due to the existing configuration and characteristics of the property. Granting
the Variance will be in harmony with the general intent and purpose of the applicant requests and
will not be injurious to the area involved or otherwise detrimental to the public welfare. 
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IV Neighborhood Compatibility

1) The proposed project is located on the West side of South Congress Avenue just behind a
commercial professional plaza. 

2) The property doesn' t have any frontage facing a major roadway and the access is through an
access easement from the property to the east. 

3) The property is within a Residential Multiple -Family zoning district. 
4) Proposed facility is located within 0.5 miles of a Palm Beach County Fire Rescue facility. 
5) JFK hospital is located approximately 1 mile south of the property. 

V Regulatory Issues

The site plan conforms to the property development standards of the RM district. 
1) Proposed project plan generally meets required site development regulation. 
2) The proposed project is going to be licensed by the Florida Agency for Health Care

Administration ( ARCA). 

3) The proposed Site Plan meets the Traffic Performance Standards of Palm Beach County. 
4) Permits from all applicable permitting agencies, including Lake Worth Drainage District, 

PBC Water Utility Department, PBC Department of Health and Palm. Beach County Fire
Rescue Department. 

5) The building must have afire sprinkler system and afire alarm system installed. 
6) Afire hydrant must be installed within 100 feet of the fire department connection. 

7) Fire department connection must have a minimum of 60' clearance. 

Vi Environmental Issues

There are no environmental ( wetlands, floodplains, etc) issues identified. 

VII Community Outreach/ Notification

The subject property was posted on January 31, 2019. 
Public Notification letters were mailed to all property owners within 300 -foot radius of subject

property on January 24, 2019. 
Legal advertisement was published in the paper on January 31, 2019. 

Staff has not received any inquiries or comments as a result of the notices. 

Vlll Proposed Development Plan Details

The petitioner' s development plans dated received on July 9, 2018 depicts the following: 

Application for Special Exception and Site Development Plan approval for the conversion of

the existing 16 -unit multi -family apartment complex to an Assisted Living Facility ( ALF) with

29 beds. 

1. Site Plan dated received July 9, 2018 revised and resubmitted on January 18, 2019. 
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2. Landscape plans dated received July 9, 2018 revised and resubmitted on January 18, 
2019. 

3. Engineering plans dated received October 8, 2018. 
4. Architecture plan dated received October 8, 2018. 

5. Boundary survey dated received October 8, 2018. 
6. Justification statement of proposed use. 

7. Color rendering. 

IX Recommendation

The applicant is requesting Special Exception Use and Site Plan Amendment to convert an existing 16 - 
unit multi -family apartment complex to an Assisted Living Facility (ALF). The proposed ALF will consist of
29 resident beds, with 2 existing units being converted to dining room/ lounge, kitchen, administrative
offices and storage. A Zen garden is proposed to be constructed in the central portion of the property by
removing existing impervious area and expanding the greenspace in this location. This outdoor passive
area will include shading canopy, benches and a variety of flowers to create a place of peace and nature
for the residents to enjoy. 

In addition, the project exceeds some of the minimum development standards for an Assisted Living
facility as shown on table below: 

Criteria Required Proposed

Lot area 1 acre 2. 98 acres

Floor area 1/ 70 SF of the net bedroom or sleeping room floor Between 71 and 75 SF

area

Parking 1/ 4 beds + 1/ employee 30 spaces

14 parking totals

Density Maximum of 2. 6 x acres x density 29 beds

2. 6 x 1. 98 acres x 10 DU/ acre) 

51 beds maximum allowed

Planning, Zoning and Building Staff has conducted a review of the application and found the proposed
Special Exception use to be consistent with goals, objectives and policies of the Village' s Comprehensive

Plan, The proposed ALF is generally consistent with the Land Development and zoning regulation and all
other portions of the code. The proposed special exception use does not significantly reduce light and
air to adjacent properties and would not be deterrent to surrounding properties. The new project does
not negatively impact natural systems and with the improvements the open/ natural areas will increase
noticeable. 

Planning, zoning and Building Staff recommends conditional approval of the Special Exception use and

Site Plan Amendment subject to the following thirty-eight (38) conditions below: 

1. Build out date is December 31, 2021. 
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2. The special exception approval for the new ALF shall be implemented within 18 months of

Council approval. 

3. Civil/ Utility Plans shall be approved by the Village Engineer and Public Service Department at
time of permitting; see comments to be addresses below: 

I. Show the sanitary sewer connections
ll. Provide a topographic survey with grade elevations and the finished floor elevation

III. Proposed water system will need to be approved by PBCWUD ( an easement may be
required) 

IV. Separation between the landscape and water main shall be provided per the Village' s

Land Development Regulation. 

4. The exotic vegetation/ prohibited species located on the west side of the property shall be
cleared prior to issuance c f a Certificate of occupancy. 

5. Existing dumpster shall be screened and enclosed accordingly with the Village Land
Development Regulation. 

6. The ALF shall be limited to 29 beds. Expansion of the use/ occupancy will necessitate subsequent

review and. approval by the Village Council. 
7. The applicant/ operator of the ALF shall prohibit tenants/ residents from parking personal

vehicles at the facility. 
8. Landscape buffers shall only overlap 5' any utility easement. 
9. Proposed shade structure shall be constructed in accordance with the FBC edition in effect at

the time of permitting. 

10. Any special event to be held at the facility is subject to Special Event Permit approval by the
Village. 

11. No local business license shall be issued by the Village unless a license has first been obtained
from the state and any other permitting agency required. 

12. Delivery hours shall not commence prior to 8: 00 am or continue later than 9: 00 pm. 
13. Copy the annual food permit from Florida Department of Agricultura and Consumer Services

shall be provided to the Village along with the inspection report. 
14. A certificate of insurance shall be provided to the Planning, Zoning & Building Department, 

evidencing coverage against injury and property damaged caused by the tortious conduct of the
operator. Insurance coverage shall protect the residents and all other persons who enter the

facility in connection with its business, and shall be in amount of not less than $ 100, 000. 00 per
person and $ 300,000. 0 per accident or occurrence for personal injury, and $ 5, 000. 00 for

property damage. 
15. Dumpster/ enclosure area shall be big enough to accommodate collection of recycling materials, 

coordinate with Republic Services and the Village at the time of permitting. 

16. The property owner shall provide the School District a Declaration and Restrictive Covenant
which prohibits children less than nineteen years of age from residing in the community no later
than six ( 6) months after Council approval. This declaration shall be recorded in the pubic

records for Palm Beach County In a form and manner acceptable to the School Board and the

County Attorney. 

17. Details of the proposed monument sign shall be reviewed and approved by the Village at time

of permitting. 

18. The buildings must have a fire sprinkler system and a fire alarm system installed. 

19. Installation of the new fire hydrant shall be review and approved by PBC Fire Department and
PBCWUD at time of permitting. 

20. Mechanical equipment and above -ground infrastructure shall be screened from view. 
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21. Provide copies of the permits from all applicable agencies including, but not limited to PBC
Water Department, PBC Fire Rescue Department and PBC Department of Health at the time of
permitting. 

22. The Applicant may be required to undertake additional security measures, based on the number
of complaints or calls for service for incidents at the premises, as determined by the Police
Chief. Such additional security measures, as approved by the Police Chief, may include
provisions of on- site security at the operator' s sole expense. 

23. Trees/ palms slated for removal and destruction shall be offered to the Village for relocation to a
public property. Property owners shall provide at least 60 days' notice to the Village and grant

the Village permission to enter the property and relocate any trees approved for removal. 

24. Verify utility and easement locations to ensure that there are no conflicts with landscaping, 
revise at time of permitting, as needed. 

25. Landscaped areas shall be irrigated ( including but not limited to buffer, islands, planter boxes, 
etc.). New irrigation systems shall be maintained separately from potable water distribution
systems and shall include rain sensor shut- off mechanisms. 

26. A pre -construction meeting shall be scheduled with the Village Land Development Department

prior to commencement of any construction activity. Permits are required from the Land
Development Department prior to commencing any construction or renovation. The project
shall be constructed in accordance with the FBC edition in effect at the time of permitting. 

27. All electric shall be underground ( specifically the service line to the project power pole and

buildings, and new electrical connections from the permanent generator). The existing

overhead lines along the north Perimeter of the property are not required to be underground

28. A silt barrier shall be installed around the perimeter of the property prior to commencement of
any site work or construction activity, and a track pad shall be installed at the construction

entrance(s), both of which shall remain through substantial completion. 

29. The Landscaping shall be certified by the Landscape Architect upon completion and prior to
Certificate of Occupancy. 

30. Plants installed shall conform to or exceed the minimum standards for Florida Number 1, as

provided in the most current edition of the Grades and standards for Nursery Plants, Part I and
li, prepared by the State Department of Agriculture and Consumer Services. 

31. Any sidewalk broken or damaged during construction shall be replaced by the contractor prior
to CO. 

32. The civil engineer of record shall certify the site construction prior to Certificate of Occupancy. 
33. The applicant may be required to provide a resident inspector for structural elements such as

concrete pours in accordance with Section 109. 1.3 FBC 2010 and F. S. 553. 791. Determination
shall be made at time of pre -construction conference with Land Development Director. 

34. Permits are required from the Planning, Zoning and Building Department prior to commencing
any construction or renovation. 

35. The General Contractor shall be on site during any and all construction activity in accordance
with FS 489. 1195. 

36. The project shall receive approval from all Authorities Having Jurisdiction and submit copies of
approvals to the Village of Palm Springs. 

37. At the time of CO, the petitioner shall provide the Planning, Zoning and Building Department
with electronic copies of as- builts. 

38. The dumpster provider including the construction dumpster shall be Republic Services who is

under franchise Agreement with the Village. No drains to sanitary sewer are permitted in the
dumpster pad. 























 

 

       

 

 

October 22,, 2018 

 

To: Kim Glas-Castro, Planning, Zoning & Building Director 

   

From: Tara Bamber, PE 

 

Re:      Jacob’s Garden 

 Site Plan Approval Letter 

Engenuity Group Project No. 6001.53 

 

We have received the following through WeTransfer on 10-8-18 for the above reference 

project: 

 

1. Civil Engineering Plans, 1 sheet, dated September 2018, by Last Devenport, Inc.  

2. Site Plan, 1 sheet, revised 9-28-18, by Litterick Landscape Architecture 

3. Landscape Plans, 2 sheets (LP-1,  revised 9-28-18 & LP-2, revised 6-27-18), by 

Litterick Landscape Architecture 

4. Project Narrative & Supplemental Regulations, 4 sheets, revised 10-8-18 

5. Traffic Performance Standards Review Letter, from PBC Dept. of Engineering & 

Public Works to Andrea Troutman PE, dated 10-16-18 

 

We recommend Site Plan approval with the following conditions: 

 

1. Show the sanitary sewer connections.  

2. Provide a topographic survey with grade elevations and the finished floor 

elevation.  

3. Provide permits from applicable agencies including, but not limited to, PBC Traffic, 

PBC Water Utilities, etc. 

 

 

If you should have any questions, please give me a call at 561-655-1151. 

 

Cc: Lisa Tropepe, PE 

























Village of Palm Springs
Code Enforcement Magistrate Hearing

Case No.: 2024-10  
Village of Palm Springs, Florida

Petitioner,
vs.

     PRONTO ENTERPRISES OF PALM BEACH INC
6765 ESCONDIDA DRIVE
WEST PALM BEACH, FL 33406
                                    Respondent(s). PCN: 70-42-44-24-11-000-0021

 FINE REDUCTION OR ABATEMENT ORDER

THIS MATTER having come before the Village of Palm Springs Code Enforcement Special Magistrate on 
April 17, 2025, and the Magistrate, having heard the testimony and other evidence of the parties, and 
having been fully apprised of the circumstances, and based upon a preponderance of the evidence, does 
find as follows:

1. The above Respondent(s) is the owner or occupant of 4077 LAKE WORTH ROAD THE 
PROPERTY DESCRIBED AS: MC S ACRES PB21P81 LT 2 (LESS N 30 FT, S 8 FT RD R/W & 
ADDL R/W SR 802)

2. On March 21, 2024, the Village of Palm Springs Code Enforcement Special Magistrate entered an 
order finding the Respondent in violation of Section(s) 10-8 Exterior or Property – repave and stripe 
parking lot; 62-75 Commercial storage area – Enclose dumpster; 34-892 Mechanical equipment in rear of 
building and on the roof must be screened from view; of the Village of Palm Springs Code of Ordinances.  
The Respondent was given until June 19, 2024_within which to comply with the code, failing which a fine 
of $75.00 per day was assessed against Respondent (s). The fines continued for 274 days and totaled 
$61,650.00.  

3. Administrative costs in the amount of $450.44 were also levied against the Respondent(s) and have 
been paid in full.

4. On March 21, 2025, the Respondent(s) complied with the cited violation(s).

5. The Respondent has submitted an application for a fine reduction.

     IT IS HEREBY ORDERED, that

A.   Based upon the testimony of the parties, and viewing the facts presented in the light most favorable 
to the Respondent, fine reduction criteria under Section 162.09(2)(b), Florida Statutes, has been 
_____ or _____has not been established; and

B.  ________ Respondent is ordered to pay a reduced fine of $12,330.00 and costs in the amount of    
$-0- on or before May 19, 2025.  If the reduced fine is not paid within the specified time, the fine 
shall revert to the original accrued amount of $61,650.00 before the reduction of $12,330.00.



DONE AND ORDERED this 17th day of April, 2025.

__________________________________
 By: Special Magistrate

Copies Furnished to the Parties by ____U.S. Mail

































Village of Palm Springs
Code Enforcement Magistrate Hearing

Case No.: 2024-11  
Village of Palm Springs, Florida

Petitioner,
vs.

     PRONTO ENTERPRISES OF PALM BEACH INC
6765 ESCONDIDA DR
WEST PALM BEACH, FL 33406
                                    Respondent(s). PCN: 70-42-44-24-02-002-0010

 FINE REDUCTION OR ABATEMENT ORDER

THIS MATTER having come before the Village of Palm Springs Code Enforcement Special Magistrate on 
APRIL 17, 2025 and the Magistrate, having heard the testimony and other evidence of the parties, and 
having been fully apprised of the circumstances, and based upon a preponderance of the evidence, does 
find as follows:

1. The above Respondent(s) is the owner or occupant of  4053 LAKE WORTH ROAD THE 
PROPERTY DESCRIBED AS:  THE PROPERTY DESCRIBED AS: BEVERLY PK ADD TO LAKE WORTH 
LTS 1 TO 4 (LESS LAKE WORTH RD R/W & ADDL SR 802 R/W AS IN OR2644P1515) & LTS 5 TO 9 INC 
BLK 2

2. On March 21, 2024, the Village of Palm Springs Code Enforcement Special Magistrate entered an 
order finding the Respondent in violation of Section(s) 10-8 Exterior or Property – repave and stripe 
parking lot; 62-75 Commercial storage area – Enclose dumpster of the Village of Palm Springs Code of 
Ordinances.  The Respondent was given until June 19, 2024_within which to comply with the code, failing 
which a fine of $75.00 per day was assessed against Respondent (s). The fines continued for 274 days 
and totaled $41,100.00.  

3. Administrative costs in the amount of $340.44 were also levied against the Respondent(s) and have 
been paid in full.

4. On March 21, 2025, the Respondent(s) complied with the cited violation(s).

5. The Respondent has submitted an application for a fine reduction.

     IT IS HEREBY ORDERED, that

A.   Based upon the testimony of the parties, and viewing the facts presented in the light most favorable 
to the Respondent, fine reduction criteria under Section 162.09(2)(b), Florida Statutes, has been 
_____ or _____has not been established; and

B.  ________ Respondent is ordered to pay a reduced fine of $8,220.00 and costs in the amount of    $-
0- on or before May 19, 2025.  If the reduced fine is not paid within the specified time, the fine shall 
revert to the original accrued amount of $41,100.00 before the reduction of $8,220.00.



DONE AND ORDERED this 17th day of April, 2025.

__________________________________
 By: Special Magistrate

Copies Furnished to the Parties by ____U.S. Mail





















VILLAGE OF PALM SPRINGS, FLORIDA

STAFF RECOMMENDATION TO THE SPECIAL MAGISTRATE
ON REQUEST FOR EXTENSION OF TIME 

Code Enforcement Officer: Sanders    Date: April 17, 2025

Case No.: 2024-65

Respondent(s): Grace Wildman

Violation Address (Subject Property): 3515 Almar RD Palm Springs, FL 33461 

BACKGROUND

On October 17, 2024 the above referenced case was adjudicated by the Special 
Magistrate/Code Enforcement Board as being in violation of Code Section 10-29: 
Unsafe Building, Section 30-143: Trash/Debris/Rubbish, Section 10-8: Weeds, 
Section 30-141: Overgrowth and Section 10-9: Exterior Property Maintenance. The 
Respondent was given until April 18, 2025 to come into compliance and pay all 
applicable fees. Administrative fees of $276.60 have been paid but the property has not 
been brought into compliance.

RECOMMENDATION.

Code Enforcement Staff recommends the following actions pursuant to Florida Statute 
Section 162.06(2), for the Special Magistrate's consideration:
 

A. X That based upon the criteria of Section 162.06(2), Fla. Stat., that 
the Special Magistrate approve the Respondent’s Request for an 
Extension of time.

B. � That based upon the criteria of Section 162.06(2), Fla. Stat., that 
the Special Magistrate deny the Respondent’s Request for an Extension 
of time. 

Dated: April 17, 2025            By: Joey Sanders,
Code Enforcement Officer



STAFF JUSTIFICATION FOR RECOMMENDATION

Staff has based it’s recommendation to the Special Magistrate on the following 

factors which include, but are not limited to, the gravity of the violation(s), the 
actions taken by the Respondent to correct the violation(s), and any previous 

violations committed by the Respondent. The basis for Staff’s recommendation is 

set forth as follows: 

On or around October 21st, 2025, the respondent submitted an application 

seeking financial assistance from The Village’s grant funded Angel Program. 

While waiting to receive a decision from The Village, the respondent has 

remained in constant communication with The Village while her application was 

under review and being processed. The respondent has also made a good faith 

effort to clean up the property to the best of her ability with limited resources. 

There was an initial administrative delay in the approval process, but The Village 

is now currently partnering with the respondent and intends on pursuing 

demolition of the property sometime in the near future. The Village and the 

respondent have both agreed to the requested extension date of October 18, 
2025.

Dated: April 17, 2025 By: Joey Sanders,
Code Enforcement Officer



Village of Palm Springs
Code Enforcement Magistrate Hearing

CODE CASE: 2024-65

VILLAGE OF PALM SPRINGS, FLORIDA
Petitioner,

v.
GRACE WILDMAN
3515 ALMAR ROAD 
PALM SPRINGS, FL 33461

MAILING ADDRESS:
4234 SHERRI COURT
LAKE WORTH BEACH, FL 33461 4339

Respondent(s).
PCN: 70-42-44-24-00-000-5180

    
ORDER GRANTING EXTENSION OF TIME

THIS MATTER having come before the Village of Palm Springs Code Enforcement Special Magistrate on April 
17, 2025, by the respondent’s request for an extension of time within which to come into compliance, the Magistrate, 
having heard the testimony and other evidence of the parties, and having been fully apprised of the circumstances:

1. The above respondent is the owner or occupant of THE PROPERTY DESCRIBED AS: 24-44-42, S 60 FT OF 
N 112 FT OF W 130 FT OF E ½ OF E ½ OF NW ¼ OF SE ¼ (LESS E 20FT RD R/W)

2. On October 17, 2024, the Village of Palm Springs Code Enforcement Special Magistrate entered an order 
finding the Respondent in violation of Section 10-29: Unsafe Building, Section 30-143: Trash/Debris/Rubbish, 
Section 10-8: Weeds, Section 30-141: Overgrowth and Section 10-9: Exterior Property Maintenance, of the 
Village of Palm Springs Code of Ordinances.  The Respondent was given until April 18, 2025, within which to 
comply with the code, failing a fine of $100.00 per day, per violation was assessed to be against the respondent.  

IT IS HEREBY ORDERED, that

A. Based upon the testimony of the parties, and viewing the facts presented in the light most favorable to the 
Respondent(s), shall/shall not be given an extension until, October 18, 2025, to comply with the Notice of 
Violation issued in this matter on or about October 17, 2024, requiring compliance on or before April 18, 
2025.

B. If the Respondent has not brought the alleged violations into compliance on or before the extended 
compliance date of October 18, 2025, the fine of $100.00 per day, per violation shall commence from 
the original date of compliance of April 18, 2025 and continue for each and every day of non-compliance.

DONE AND ORDERED this 17th day of April 2025.

__________________________________
 By:      Special Magistrate

Copies Furnished to the Parties by ___U. S. MAIL______________________
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